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agrsslient is as a pariy because the repayment obligations required herain accrue
directly to lhe hnefit of the Cornmission as a matter of lavr.

4. Infrashucture Costs and Resoonsibilities of Parties.

a, On.Site Infrastructure Costs,

Pursuant tc Ch. 3, g6(u) of the Rules and Regulatlcns of lhe
cornmissicn, the conrmission will fund up to fifty percent (s0%) of the cosi
of the road a{acent to the school property and up to one hundred percent
(1m%) of the cost of a sidewali< to be built adjacent to the school property.

Fifty percent (50%) oi the cnst of the roads adjacent to the schcol
property as represenied in Green cn Exhibit "A" atiached hereto, ',drich
include podicns of Centennial Village Drive, tJVaterford Sheet and Gosfield
Street '.rhere adjacent to the school property, shalt be funded by the
Cornmissicn purcuant to this seclion. This fundinq shall not be subiect to
recaoture.

Tl':e eslimated cosls asscciaied rvith ccnstruction of these streets are
set fodtr on Exhibit "0" at'ached hereto, the cost estimate prepared by cEpl
Engineers, subject to adjustment upon receipt of final bids.

b. Off.Site Infrastructure Costs.

Pursuani to Ch. 3, S6(i) of the Rules and Regulations of the
Commission, the Commisslon has deterrnined the follorving constituta
apprcpriate oif-site infiastructure needs of the district, and may be funded
vrith off-site infrastrucfure funds oi the cornmission, subject to recapfure as
described in the paragraphs belol,

That portion of the roads adjacent to the schml property as
represented in orange on Exhibit'A' attached hereto (and as referenced in
the Purchase and sale Agreement executed behveen the parties vrhich
likervise include portions of Centennial Village Drive, Waterford Slreet and
Gosfield sheet lvhere adjaceni to the school property, shall be funded by
the Commission pursuant to this section. This fundino shall be subiect to
recapture.
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The estimated costs associated with ccnsfucilon oi these streets are
set fcrlh in Exhibit "E" attached heretq the cost estimaie prepared by CEPI
Engineers, subiect to adjustrnent upon receipt of final bids.

5. Commission's Responsibilities. The Commission will provide the
initjal funding necessar/ for construction and installation of both the'on-site" and'off-site" infrastnrcture described in this agreement, The obligatlons of the
Ccmmissicn as set icrth in this agreement are expressly contingent upcn
annexation cf the schcol proped.l into he City of Casper cn tems acceptable to
lhe Commission and District.

6. Recapture. The Ccmmission shall be entitled to recaplure from
Seller lhe amount of its ofr-site infrastructure ccsts ideniirred above. All amounts lo
be recapturad shall be so recaptured as Seller sells or conveys any part of its
interest in the lands identified in Exhibiis 1qo, "Bo and 'Cn, attached hereto.
Calculation of the amounts due and to be coilected at lhe time of each conveyance
shallbe as set forih in Exhibit uC', lhe Breakdoln of fueas for the Centennial Hills
PUD, in the proportion that each tract of land bears to Ure total. The seller shall be
eniitled to sell or othen'rise convey individual lob vtithin any of the noted lracts, and
any such sale or ccnveyance shall be subject to recapture in the proportion that its
total area bears to the total area of the Uact.

The total amount of recapture, which is equivalent to the total amount
ad'ranced by the Commission for noff-site" infrashucture, shafi accrue simple
interest at lhe rate of four percent (4.0%) per annum beginning on the 1st day of
July, 2009 and continuing thereafter until the balance is paid in full, subject only to
reduclion frcm the total accrued balance for any recapture payments made during
the ten (10) year term contemplaied herein. Any remaining balance, icgether vrith
all accrued interest, is payable in futl by Seller on the tenth (10) anniversary of the
date of execution of this agreement.

Calculaticn of interim recapture payments based upon sale 0r conveyance
oi any interest in any of the aftected properties shall be in accordance rvith the
Escrol lnstructions attached hereto as Exhibit 'G." American Titte of Casper,
Uiyoming shall be charged wittr adrninistration of the escrow and distribution of all
funds in accordance vrith this agreement,

7. Notices. All notices ghren pursuant to this Agreement shall he in vrriting
and shall be given by per:sonal service; by facsimile, by United States tvlail or by
United States Express tr{ail or other established express delivery service (such as
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Federal Express) or by certified rnair, pcstage or derivery charge prepaid, retumreceipt requested, adcjressed to the ipprcpriate pariy at the address set forfrbelol:

8. Generatprovisiong.

a' Amendments. Any party may requestchanges in this Agreement. Anychanges, modifrcaticns, revisions, or amendments to this Ag'eernentwhich are mufualry.agreed upon by the p*ti., tolhl, Alreementshail beincorporated by vnitten instrjmeni executed and signed by alf parties tothis Agreement.

b' Applicable Law. The construcrion, interprelation, and eniorcement ofthis Asreement sharj be sovemed oi rtre hfi;iiiliiate orwyoming.The courts olll. €iats-oi lvyom.ing shail ha; il,.1-soi.rion over anya.ctig! arising..out of .this Agreement a-nd ove, U.', pirtirr, and the venueshall be the First Juciciar Dislrict, Laramie county.-ulyooring.

c. Entirety of Agreement. This Aoreement consisting of 6 pages, andAttachments'A," "8,'i!,o uD,n'Eo;,F" and,G,i rep#; tha entire andintegrated agreement beilreen ihe parties unf.ui*edes ail priornegotiations, representations and agreements wheher vritien or oral.
d' Prior Approvar. This Agreemeni shail not be binding upon any partyunless rhis Agreement his been reduced to rwitiing [L]*, performancebegins as des-cribed unoeittre teims orilris Agreement.

e. se'rerabifity. shourd any poriion of this Agreernent be judiciailydetennined to..be iilegai or unenforceabf. fi.- re*rinder of theAgreement shail ccntinue i.q fuil force and effect, and any party mayrenegoiiaie the terrns affected by the severance.

f. sovereign rmmunity. The state oirivyoming, the ciiy and the District donol r'a['ie hril.:?u.i:ign immunity bi snter-ing into if,is ngreement, andeach fuily retains ail irnmuniil.r'and oerens'qr'pr;;id; by raiv withrespect to any action based on or occuning as a resurt of thisAgreement,

g' Third Party Beneficiary Rights. The parties co not intend to create in
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i. successors and Assigns. This agreernent shall be fully binding upon
the successor:s and assigns of the pirties hereto.

The effecti're date of this Agreement is the date of the signature last affi:<ed to {his
Agreement,

MB LLC and 402 LLC

*rq-a/
Date '

/na?E6w

I

R O T A R Y  F U 9 L I C
ll.rtJ.f,1il n t.i.:htntNoDR
CoUIrI'? OF N.IXRONA

Srr.TE O.QEYOlgllO
.St Cr.f,ms:lin Erpkll tlarcll i6, 1911



Subcnbed and svuwn befrye np tris day of-, nw-

llotaryPublir: (Seat)

ltfy commission: expires

SCHOOT FACTLITIES COMMISSION:

Byl
Its Date

Subscribed and srrorn before me this _day of

Notary Pubfic

My commission: explres

(Seal)

--!rytovJd 3{o-&!E lv}rArEgxacouurvscHooLDrsTRrc+ilG 1,. -.- - ,

DateBtc-_
Its:

)
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Exhibi t , 'C,,

BR=AKDO'/VN OF AREAS FOR THE CENTEI\INIAL HILLS PUD

Excludes 11.0 acres for the school site

Cost per square foot for offsite improvements 1 ,100.010.00 0 2 0
5,392.728

AREA IQI4L AREA (Ac) USUABLE AREA /AE\ TOTAL AREA (SQFT) USUAELE AREA (SQFT)

P1

P2

P 1 0 - .

7 .5 o . c 3)A 7nn 283.1 40
4 3 ) '17 an.n 187,308

1 5 1 o 4 657 756 413.820
P 1 1 1 8 . 6 t c z 9, ' trr  )

662.112
P12

P 1 3

P 1 5

P 1 6

P17

TOTALS

15.4 12.6 A7n e3,1 548,856
R ? 7.2 361 qnA

313.632
1 3 .1 1 A qAA tan 496.584

5.3 4.5 2?n eAc 196.020
5 9 6 s2.6 I  qoR 1-rA. 2.291,256

147.8 1 t ' t  A 6.438.1 68 5.392.728

This tab;e -

*::rl::lalflrs 
puD subdivision. rne tabre aisl-rho*, the usabrearea in acres and square feet. The usabre area !r/as determined by rookingat some existing simirar subdivisions and carcutating i i-.,-" 'rrnornt of roadwayright-of-way used in a subdivision. The usabre rr.iuu", estimated by howmuch of the subdivision v,rourd be devetoped lots .ro rr"* much v,rould beused up by roadway.right-of-wty.. sor. commercial areas wil l not requirea need for roads and therefore t-here percentage of usabre rand is greaterthan a residential subdivision



i:

' i l;
!l'ii

t
I
I

I

fI ' l !

I
t

o

,
q

I
el
c l
I I

I
D
I

I

!irt
7
I
I

I
I
t
I
I

I
I
i
I

!i
! t
: r
t :
; r' l
I
!
t
I
i
t

t
t
I
!
I
I

I

I

t
I

I

T

' . t ?

i !  t i ;
l r  c
l ! r
i l  I
: i !
t i  :
i l i

' F

i
I
I
I

a l

tlilii'll
r l

ii;l
I

! I

i i
l l
t t
I t
I I

r i
r l

I

I
!
I
t

I

: !
l '
1 t
i :
t t
: a

I I

l l
t a
t l

F



Exhibit "D"
Infrasrructure cosis for the f\Je,,v Easiside Erementary schoor _ Schoor District portion

l U n i t
1__

I r-r
t;
I t r A

g

cYl
-cY1

Quant i tv Uni t  Cost Total Cost
2.130s s0.00s 106.500.00

o s 1.2s0.00s 7.500.00
a s 800.00s 6,400.00
z s 3.000.00s 6.000.00

s 1,250.00s
s 5.000.00s 30.000.00

1.500 s zs.oos 37.5oo.oo
s00 I s 35.00s 17,s00.00

__ - ._ . - , , . s r s r  e l r r e rn  tmp rovgmen ts

Sani tary Sewer System lmprovements- -
i { ^ -  

- - = - - -

s  2 1 1 4 0 0 0 0

ewer

a l I

3ments

SiCewalk

4" Asphalt & 12,, Ease Course and Fa
Curb and Gutter

Earthwork

Q r r h r a l a l  o ^ ^ r -  -

LF 170  lS  60 .00 l s  1o .2oo .0o

"|
cY l

2 5.000.00 10.000.00

s 1.2s0.00S
s 65.00s
s 40.00s

200 s 25.00s 5.000.00
(n s  35oos  1 .750.00

26.950.00

LF 2.000 1s 25.00 ls  50.000.00
S Y I

;I
d

4.000 s 45.00 s 180.000.00
2.000 s 2s.00s 50.000.00

s 15.0C0.00I  1s.000.00
" . " , , .wqqrzcy  r r r rp rov€rnen ls

- 295,000.00

Subtotal Sanitary Sewer System lmprovements

Q r r l r - T ^ r - r  ^ - - - r -

s 211,400.00

-

-

s 26-9so nn

s 295,000.00

s 593,350.00

s 80,002.50

s 80,002.50

s 50,000.00

s 7€.3ss.00



Exhibit "E"
Inirasiructure costs for the oifsite rmprorrements for the Deveroper

Water System lmprovements

Descr ipt ion Uni t Quant i tv Unit  Cost Total Cost
F&l 8" PVC tl/ater Line LF 300 s s0.00s 15.000.00
F&l 8" Gate Vatve trA J s 1,250.00s 3.750.00

EA s 800.00
Connection to Existing Water i\ lain EA s 3.000.00
F&l 1" Senrices EA 1 8 s  1 .250.00s 22,500.00
F&l.Fire Hydrant Asgembry

z s s.000.00s 10,000.00
Select i\ laterial CY s 2s.00
FounCation fulaterial CY J 35.00 )

Sanitary Sewer System lmprqvements

s 51,250.C0

8" Se','rer Line LF 1.500s  6000 s 90,0c0.00
48" Diameter lvlanholes

C A I s 5.0c0.00s 40,000.00
4" Seryice Line EA 1 8 s 1.250.00s 22,500.00
Ofisite Sanitary Sewer LF 260 s 6s.00 s 16.900.00
Asphalt Trench Patchinq for Offsire Se,.vcr SY 520 s 40.00s 20,800.00
Select frlaterial CY 1,200s 2s.00s 30.000.00
FounCation l tr laterial CY z5u 35.00 s 8,750.00

Roaduray lmprovements

228.950.00

Sidewalk LF 4 . 1 0 0s 2s.00s 102.500.00
4" Asohal t  & 12" Base Course and Fabr ic SY 6,500 s  4500 s 292 500.00
Curb and Gutter

Ll- 4.1  00 s  2s00 s 102.500.00
Earth'',rcrk

L 5 1 s 30.000 00 s 30,000.00

527,500.00

S ubtotal l l /ater System tmprovements

Subtotal Sanitary Sewer System lmprovements
s 51,250.00

s 228,950.00

Sub-Total Construction Costs

15% Continqencv-

s 807,700.00

s 121,155.00
157o Enqineerino

Private Utilities

Grand Total Construction Costs

s 121,155.00

s 50.000.00

s 1,100,010.00



Tctal Project Cosis

Water  System lmprovements

Descr ipt ion Un i t Quantitv Un i t  Cos t Tota l  Cost

F&|8"  PVC U/ater  L ine Lt- 2.430 s 50.00s 1 21 .500.00
F&l 8" Gate Val,re EA o s  1 .250.00s  1  1 .250.00
F&l S" Fitt incs EA I s 800.c0s 6,400.00
Connection lo E:<isiing Water Llain EA 2 s 3.c00.00s 6.000.00
F&l  l "  Senr ices EA 1 8 s 1.250.00s 22.500.00
FEI Fire Hydrant Assenrbty E A I s 5.C00.00s 40.000.00
Select lVlatErial CY 1,500s 2s.00s 37,500.00
Foundaticn tt laterial CY CUU s 35.00s 17.500.00
Subtotal Vli ater System lmprovements s 262.650.00

Sani tary Se'per  System lmprovements

S" Sewer Line LF l . o / u s 60.c0 s 100.200.00
48" Diameter [t, lanholes EA 1 0 s 5.000.00s s0.000.00
4" Seryice Line EA 1 8 s 1.250.00s 22.500.00
Offsite Sanitary Sewer LF 260 s 65.00 s 16.900 00
Trench Patchino SY 520 s 40.00 s 20,800.00
Select l l laterial CY 1,400s 25.00s 35.000 00
Foundation tvlaterial CY 300 s 3s.00s 10,500.00
Subtctal Sanitary Sewer Sysiem lmprovements 255.900.00

Roadway lmprovements

Sidervalk LF 6.1  00 s  25C0s 152.500 00
4" Asphalt & 12" Base Course and Fabric SY 10 .500 s 45.00 s 472.500.00
Curb and Gutter LF 6.100 J  Z C U U s 152.500 00
Earthwork LS 1 s45.000.00s 45.000.00
Subtotal Roadway lmprovements s 822.500.00

Subtotal U/ater System lmprovements s 262,650.00
Subtotal Sanitary Sewer System lmprovements s 255,900.00
Subtotal Roadway lmprovements s 822,500.00

Sub-Total Construction Costs s 1.341.050.00
15% Contingency s 201.157.s0
15% Engineering s 201.157.50
Private Utilities s 100,000.00
Grand Total Construction Costs s 1.8{t.365.00



ESCROW INSTRUCTIONS
Exhibit  "G"

The Wyoming School Facilit ies Commission (Commission) shall be entiled to',recapture"
funds ii has fonvarded for construction of ''off-site" inirastructure for a nevr Easiside Elementary
School in the Gosfield Addition to the City of Casper in accordance r,'riih these escrow instructions.

Total funds subject to recapture are currently esiimated at S1,100,010.00 in accordance
l'rith the estimate prepared by CEPI Engineers in Exhibit E attached to the purchase and Sale
Agreement executed bet"veen the parties, subject to adjustment upon receipt of final bids. This
estimaied figure shall form the basis of the total amouni of recapture until such time as all final
costs of construction are received and a true total construction cost is knoyrn.

Interestshall accrue on the total estimated cost (or as adjusted by the total actual cost) at
the rate of four percent per annum (4%) commencing on July 1, i00g and continuing thereafter
until the tenth anniversary of the execution of the Recapture Agreement betr,veen and among the
Commission and tt/B LLC/402 LLC.

Disbursements from escrow shall occur upon closing of any sale or conveyance of any
interest in the subject properties in the proportion thai each iuch sbld ot .onu.y.d tract of land
bears to the total. The total acreage and square footage, as r,vell as the individual acreage and
square footage for each currently identified tract is found on Exhibit "C" to the Recapture
Agreement. lt is contemplated that MB LLc/402 LLC shall fufter develop the currenily identified
tracts as either residential or commercial developments, and that sales oiconueyances shall be of
tracts or lots contained v'rithin one or more of the currently identified tracts. In thit event,
disbursement from escrolv to the Commission shall continue to be in the proportion that each tract
or lot bears to the total.

Total useable square footage in the Centennial Hills PUD v'rhich is part of this recapture is
5,392,728 square feet as noted on Exhibit "C" to the Recapture Agreemeni. Each subsequent sale
0r conveyance of a tract or lot shall be subject to recapture based upon its respective proportion of
this total useable square footage, prus accrued attributable interest.

Calculation of the recapiure atiributable to each sale or conveyance shall occur using the
following formula:

lndividualized recapture = "X" + "Y", r,r/here .X" = (Actu?l square footage of the sale or
conveyance + 5,392728) x (Total estimated {or adjusted final} cosi of construition) and ,,y,' =
(To-tal estimated {or adjusted final} cost of construction) x [(irlumber of days elapsed from July 1,
2009 until date of closing) = 365)l x ,04.


